CITY OF 2

SAN JOSE . Office of the City Manager

CAPITAL OF SILICON VALLEY EMPLOYEE RELATIONS

March 8, 2010

Mike Terwilliger

Lead Negotiator, Association of Building, Mechanical and Electrical Inspectors (ABMEI)
cf/o Planning, Building and Code Enforcement

200 East Santa Clara Sfreet

San Jose, CA 95113

RE: City’s Last, Best and Final Offer

Dear Mr. Terwilliger:

Please accept our sincere appreciation for the hard work and professionalism
demonstrated by the Association of Building, Mechanical and Electrical Inspectors
(ABMEI) during the 2009 successor Memorandum of Agreement (MOA) negotiations.
As you know, the City and ABMEI have each put forth a tremendous amount of time
and effort towards these negotiations. We began in November of 2009, meeting
approximately seventeen times and engaging in the mediation process over the course
of three days, ending February 10, 2010. It is unfortunate that despite these efforts, we
were unable to reach an agreement. ,

When the City and ABMEI began negotiations, the City was facing a $96.4 million doflar
projected General Fund shortfall. In November of 2009, the City Council in open
session approved a goal of reducing the total ongoing employee compensation by 5%.
Since we began negotiations, the City’s projected General Fund shortfall has increased
to $116.2 million. '

Enclosed please find the City's Last, Best and Final Offer. It is the City’s intent that the
savings from this proposal be used to preserve services primarily provided by non-
sworn employees that would otherwise be eliminated in Fiscal Year 2010-2011. This is
not a guarantee of no layoffs in solving the current $116 million deficit for Fiscal Year
2010-2011. Further, if the City's fiscal situation worsens, additional service and position
eliminations may be necessary.

We ask that ABMEI take the attached Last, Best and Final Offer to a vote of your
membership. It is our intent to take this Last, Best and Final Offer for Council approval
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in open session in April and therefore, it is important that we hear back from ABME! as
soon as possible regarding the vote of your membership.

Please let me know if you have any questions.

Sincerely,

/a\yéfo@,/ﬁ/m

Gina Donnelly
Deputy Director of Employee Relations

Enclosure

¢: Alex Gurza, Director of Employee Relations



2009 CITY OF SAN JOSE - ABMEI NEGOTIATIONS
LAST, BEST AND FINAL OFFER

PERIOD OF MEMORANDUM OF AGREEMENT

Term: Effective beginning the first full payperiod following ratification by the ABMEI
Membership and approval by the City Council, expiring on November 13, 2010.

PAY

See Aftached (City Proposal #24)
FREEZING STEP INCREASES

See Attached (City Proposal #21)
HEALTH INSURANCE- COST SHARING

See Attached (City Proposal #10)
HEALTH INSURANCE- HMO PLAN DESIGN

See Attached (City Proposal #11)
HEALTH INSURANCE- DUAL COVERAGE

See Attached (City Proposal #20}
HEALTH INSURANCE- HEALTH IN LIEU

See Attached (City Proposal #12)
DISABILITY LEAVE SUPPLEMENT

See Attached (City Proposal #19)
SICK LEAVE PAYOUT

See Attached (City Proposal #13)
RETIREMENT COST MITIGATION

See Attached (City Proposal #22)
OVERTIME- 40 HOURS

See Attached (City Proposal #5)

City of San Jose
March 8, 2010
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2009 CITY OF SAN JOSE - ABMEI NEGOTIATIONS
LAST, BEST AND FINAL OFFER

ALL TENTATIVE AGREEMENTS

= Houseleeping
u  Sick Leave

Note: The following side letters expired on December 10, 2009, and were not renewed:

= Training
= Dispatcher Assignment
# Disciplinary Appeals Pilot Program

City of San Jose
March 8, 2010
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2009 CITY OF SAN JOSE — ABMEI NEGOTIATIONS

5.1 Salary Ranges

51.1 Effective December168-2007%June 27, 2010, all salary ranges for employees holding positions in
classifications assigned to ABMEI (Union Code 03/031) shall be inereased-decreased by approximately

3-084.65%.

! . ; 1 e
M&%WW%Q@M%@W%W
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£4.0 Effective-December14. 2008 gl salaryrangesfor emplovess-helding-pesitions-in-classifications

City of San Jose
Last, Best and Final Offer
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2008 CITY OF SAN JOSE - ABMEI NEGOTIATIONS

CITY. PROPOSAL #21- FREEZING STEP AND MERIT INCREASES

Effective June 27, 2010, all ABMEI represented employees will have step and merit increases frozen for 26
payperiods. After 26 payperiods, employees represented by ABMEI will become eligible for step increases
upen completion of an additional 2080 seniority hours after the date they did not receive a step increase for

which they were praviously eligible.

City of San Jose
Last, Best and Final Offer
Miarch 8, 2010
Page 1 of 1



2009 CITY OF SAN JOSE - ABMEI NEGOTIATIONS

GITY PROPOSAL #10- HEALTHCARE COST SHARING FORMULA
5.3 Health Insurance

The City will provide health coverage for eligible full-time employees and their dependents in accordance with
one of the available plans. Fhe-Gitywill say-ninsty percent(00%)-ofthefull-premivm cost %Hh%@ﬁtevbees—t
slan-fer-empleyee-orfor employee and deperdert-ceverage—and-the-employse-will pay-tenpersent-(10%
$%M%%ﬁm%nm%%e—mm%@s%a@%%ﬁ
WM%M%;%M%M@%wﬂ%&M%%%@%ﬂ%
plan-stherthan the lowest priced-plan—the-employee-shall pay the-differencebetweer the total-cost-oi the
selected plan-and-the-City's contribution-towards the-lowest-pricedplan-for- employeeorforamployes—and
dependent-coverage-

Effective-at-the beginping-of-pay-period one-(1-ofpayrollcalendaryear2008-4The City will pay ninety percent
(90%) of the full premium cost of the lowest cost plan for employee or for employse and dependent coverage,
and the employee will pay ten percent (10%) of the premium for the lowest priced plan for employee or for
employee and dependent coverage. If an employee selects a plan other than the lowest priced plan, the
employee shall pay the difference between the total cost of the selected pian and the City's contribution

towards the lowest priced plan for employee or for employee and dependent coverage.

Effective June 27, 2010, the City will pay eighty five percent (85%) of the full oremium cost of the lowest cost
plan for employee or for emploves and dependent coverage, and the employee will pay fifteen percent (15%)
of the oremium for the lowest priced plan for employee or for emplovee and dependent coverage. |f an
employee selects a plan other than the lowest priced plan, the employee shall pay the difference hetween the
total cost of the selected plan and the City’s contribution towards the lowest priced plan for employee or for

employee and dependent coverage.

City of San Jose
Las{, Best and Final Offer
March 8, 2010
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2009 CITY OF SAN JOSE — ABME! NEGOTIATIONS

- CITY PROPOSAL #11- HEALTHCARE HMO PLAN DESIGN
5.3  Health Insurance
| Effective January-2008-cCo-pays for all available HMO plans shall be as follows:
a. Office Visit Co-pay shall be increased to $10.

b. Prescription Co-pay shall be increased to $5 for generic and $10 for brand name. (The Blue Shield

HMO will continue to include $15 non-formulary drug co-pay.)
c. Emergency Room Co-pay shall be increased to $50.

Effactive July 1, 2010, so-pays for ali availabie HMO plans shall be as Toilows:

ffice Visit Co-pay shall be increasead to $25. _
Prescription Ca-pay shall be increased to $10 for generic and 325 for brand name.
Emergency Room Co-pay shall be increased to $100. '
inpatient/Outpatient Precedure Co-pay shall be increased to $100

Qo [T

City of San Jose
Last, Best and Final Offer
March 8, 2010
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2009 CITY OF SAN JOSE — ABME]I NEGOTIATIONS

CITY PROPOSAL #20- HEALTHCARE DUAL COVERAGE
53 Health Insurance '

531 An employee may not be simulisneously covered by City-provided medical benefits as a Cily
emplovee and as a dependent of another City employee.

5.4  Dental Insurance

541 An employes may not he simultanecusly covered by City-provided dental benefits as a Cily
employee and as a dependent of another Cily employee.

City of San Jose
Last, Best and Final Offer
March 8, 2010
Page 1 of 1



2009 CITY OF SAN JOSE — AE

ME! NEGOTIATIONS

55

. GITY PROPOSAL #12- HEALTHCARE- HEALTHIN LIEU - 0o

Payment-in-Lieu of Health and Dental Insurance

5.5.1 The purpose of the payment-in-lieu of health and/or dental insurance program is to allow
employees who have double health and/or dental insurance coverage to drop the City's
insurance and receive a payment-in-lieu.

5.5.2 Employees who qualify for and participate in the payment-in-lieu of health and/or dental
insurance program will receive 50% of the City's contribution toward their health and/or dental
insurance at the lowest cost single or family plan if the employee is eligible for family coverage.
The City will retain the remaining 50% of that contribution.

5.5.3 Effective June 27, 2010, employees who gualify for and participate in the payment-in-lieuy

of health andfor dental insurance program will receive the following per payperiod:

Health in-Lisu Deantal In-Lisy
If eligible for family coverage: 221.84 . 19.85
If NOT eligible for family coverage. 89.09 19.95

554 A City employee who receives healthcare coverage as a dependent of another City

employvee shall be deemed not aligible for family coverage.

5.5.35 The payment-in-lieu of health and/or dental insurance program is available fo full-time
employees who are not on a reduced workweek or unpaid leave and have alternate group
health and/or dental coverage. To qualify, an employee must provide proof of alternate group
coverage to Human Resources. Alternate coverage must be acceptable by the City.

5.5.46 Enrollment in the payment-in-lieu of health and/or dental insurance program can only be
done during the first 30 days of employment, during the annual open enroliment period, or within
30 days of a qualifying event (defined in the Human Resources Benefiis Handbook as a change
in marital, dependent or work staius of the employee or the employee’s spouse) occurring
anytime during the year. Employees who miss the 30-day time limit after a qualifying event
must wait until the next open enroliment period to enrcil in the payment-in-lieu of insurance
program. Enroliment in the payment-in-fieu of insurance program may -be canceled by the
employee only during the annual open enrollment period unless the employee loses alternate
group coverage. Enroliment or cancellation during the open enrollment period will become
effective the first pay periad of the following calendar year.

5.5.57 Payments for the in-lieu insurance program will be discontinued if an employee becomes
ineligible for the program. An employee’s ineligible status would include but not be limited to the
following situations: employment status changes from full fo part time, employee is on an unpaid
leave of absence, employee is on a reduced work week, or employee loses or does not have
alternate insurance coverage. An employee whose in-lieu payments are discontinued may
enroll, if eligible, in a health and/or dental plan during the next annual open enrcilment period.

City of San Jose
|Last, Best and Final Offer
March 8, 2010
Page 10f2
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2009 CITY OF SAN JOSE - AB

5.5.68 If an employee loses alternate coverage, the employee may enioll in a Cily health and/or
dental plan outside of the apen enrollment period. To be eligible, the employee must provide
verification that alternate coverage has been lost.

5.5.58.1 Health Insurance. To enroll in a City heaith insurance plan following loss of alternate
coverage, the employee must pay all unpaid premiums (City and employee
contributions) and refund any excess in-lieu payments required {o make the coverage
effective on the date when alternate coverage ceased. Re-enrollment in the plan shal
be in accordance with the carriers’ enrollment procedures.

5.5.68.2 Dental Insurance. Enroliment in a City dental insurance plan following loss of alternate
coverage will become effective the first of the month following payment of two dental
premiums through the City’s payroll process. Re-enrollment in the dentaf insurance plan
shall not be retroactive.

City of San Jose
Last, Best and Final Offer
March 8, 2010
Page 2 of 2
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GITY PROPOSAL #19- DISAB

ARTICLE 19 DISABILITY LEAVE

19.1

19.2

19.3

19.4

19.5

19.6

Disability Leave. Disability Leave Supplement (DLS) is the benefit provided pursuant to this Article,
which, when added to Workers' Compensation Temporary Disability (WCTD) results in providing

employees 85% of their regular base salary.

Eligibility for Disability Leave Supplement. A full-iime employee required to be absent from work due to
a job-related injury or industrial illness who receives WCTD payments pursuant to Division i or Division
4 of the California Labor Code is eligible for DLS, excluding ineligible causes listed in section 19.4. In
the event an employee is not eligible for WCTD payments because of the statutory waiting period, DLS
shall not be paid for such a waiting period. The employee may use sick leave to cover the waiting

period.

19.2.1 After the initial three day waiting period has been met, and the employee otherwise qualifies for
DL.S, the employee may utilize DLS for absences required for medical visits related to the injury
after his/her return to work if he/she is unabls to schedule such visits on non-work hours, DLS
for such intermittent absences is subject to authorization by the Workers' Compensation
Section. In no event may DLS exceed the limit specified in 19.6.

Eligibility for Disability Leave Supplement Linked to Temporary Disability. IF the Worker's
Compensation Appeals Board of the State of California or any judicial court should determine that the
employee is not entitted to Temporary Disability (WCTD) compensation, the employee shall not be
entitled to Disability Leave Supplement (DLS) benefits. Under such circumstances, any DLS moneys
paid to the employee by the City must be returned to the City within one year.

Ineligible Causes for Disability Leave. An employee shall not be eligible for disability leave, and shall
not receive DLS if the injury or illness that causes the absence resuits from an act of gross negligence
of such employee and/or any work voluntarily undertaken by employee from which he has been
prohibited from engaging in as determined by a City physician, prior to the date of injury.

ineligibility if Offer and Decline of Temporary Modified Duty. DLe-shall net-beprovidedAn employee
shall be voluntarily separated from City service if the City offers the employee emplevimentiemporary
modified_duty at identical or simitar salary, within the employee's medical limitations, and the employee
refuses or fails to accept duty for which the employee is physically qualified.

Maximum Term of Disability Leave Supplement. The employee will receive DLS benefits equal to the
amount of money which, when added to the WCTD equals 85% of what the employee would have
earned at the position from which the employee is disabled for one of the following time periods,

whichever is shortest:

1. The time the employee is medically required to be absent due to a work-related injury or iliness,
after the required 3-day waiting period.

2. The period of time WCTD is payable to the employee under the Workers' Compensation
provisions of Division 1 or Division 4 of the Labor Code of the State of California,

City of San Jose
Last, Best and Final Offer .
March 8, 2010
Page 1of2



2009 CITY OF SAN JOSE — ABMEI NEGOTIATIONS

19.7

10.8

19.9

3. MNine-Six (96) calendar months (274-days-er4560-1040 hours if not continually absent) following
the date of injury.

19.6.1 Time Limit for DLS Eligibility. After 4560-1040 hours of DLS, the employee is entitled to
no additional compensation for the injury or illness. No employee shall be sligible for DLS 5
years after the date of the onset of the injury or illness for which the employee is claiming DLS.

Disability Leave Supplement is in Lieu of Regular Compensation. Employses who receive WCTD and
DLS compensation do not receive their regutar salary. DLS as described in this Atticle is in lieu of

regular compensation. :

Requirement of Evidence Proving Temporary Disability. The Director of Human Resources, or
designee, is responsible for determining eligibility for DLS. In making this determination, the Director
may require the employee to provide proof of injury or iliness, proof that the injury or illness will last,
and proof of other relevant matters as determined by the Director, or designee. The Director, or
designee, may require the employee to submit to a medical examination by a physician selected by the

City.

Termination of Disability Leave. An employee who is unable to return to full time regular duty following
the expiration of any and all leave provided in this Article and the integration of Sick Leave as provided
in Article 18.1.3.1, and of accrued vacation, and compensatory time off, with Workers' Compensation
may be considered to have separated from City service.

19.9.1 An employee who exhausts all Disability Leave shall be notified that they are subject to the above

provision upon expiration of all remaining paid leave.

City of San Jose
Last, Best and Final Offer
March 8, 2010
Page 2 of 2
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CITY PROPOSAL #13- SICK LEAVE PAYOUT

18.2  Sick leave payoff shall be given to each full-time employee at the time of retirement or death under one

of the following conditions:

Federated Retiremesnt Plan:

18.2.1

Credited with at least fifteen (15) years of service in this retirement plan, or
Credited with at least ten (10) years of service prior to a disability retirement.

A member of the Federated Retirement Plan, and
Retired under the provisions cited in the plan, and

The employee is:

18.2.1.1
18.2.1.2
18.2.1.3
18.2.1.4
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2009 CITY OF SAN JOSE ~ ABME|I NEGOTIATIONS

applicableretiremant-plan.

18.3 Payout shall be determined as follows:

18.3.1

If an eligible full-lime employee, as defined in subsection 18.2 above, at the time of their
retirement or death has earned, unused sick leave hours, the employee shall be paid the
equivalent of a specified percent of their hourly rate of pay at the time of retirement;
terminaticn-or death, whichever comes first, multiplied by the total number of the employee’s
accumulated and unused hours of sick leave as of the date of the employee’s retirement or

death in accordance with the 18.3.1.1.

18.3.1.1 Less than 400 hours: Hours accumulated x 50% of final hourly rate

400 - 799 hours: Hours accumulated x 60% of final hourly rate

800 - 1200 hours; Hours accumulated x 75% of final hourly rate

18.3.1.2 Distribution of payouts to eligible employees, in accordance with 18.3.1 above, who

18.3.2

retire before June 27, 2010, shall be made no later than February 1, 2011.

Effective June 27, 2010, if an eligible full-time employee, as defined in subsection 18.2 above,

at the time of their retirement or death has earned, unused sick leave hours, the employee shall

he paid the equivalent of a specified percent of their hourly rate of pay at the time of retirement

or death. whichever comes first, multiplied by the total number of the employee’s accumulated

and unused hours of sick leave as of the date of the employee’s retirement or death in
accordance with 18.3.2.1.

18.3.2.1 Less than 400 hours: Hours accumulated X 50% of final hourly rate

18.3.3

400 - #889-1200 hours:  Hours accumulated x 60% of final hourly rate

Emploveas hired by the City on or after June 28, 2010, if an eligible full-time employee, as

defined in subsection 18.2 above, at the time of their retirement or death has eamed, unused
sick leave hours, the employee shall be paid the equivalent of a specified percent of their hourly
rate of pay at the time of retirement or death, whichever comes Tirst, multiplied by the total
number of the employee’s accumuiated and unused hours of sick [eave as of the date of the
employee's retirement or death in accordance with 18.3.3.1.

18.3.3.1 0 — 750 hours: Hours accumulated x 25% of final hourly rate

18.4  Employees are only eligible for one sick [eave payout while employed by the City of San Jose,

including breaks in employment.

City of San Jose
Last, Best and Final Offer
March 8, 2010
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2009 CITY OF SAN JOSE — ABMEI NEGOTIATIONS

. CITY PROPOSAL #22- RETIREMENT COSTMITIGATION -

ARTICLE 9 FULL UNDERSTANDING, MODIFICATION AND WAIVER

9.1 This Agreement sets forth the full and entire understanding of the parties regarding the matters set forth
herein, and any and all prior or exsting Memoranda of Understanding, understandings and
agreements, whether formal or informal, are hereby superseded and terminated in their entirety.

9.2 Existing benefits provided by ordinance or resolution of the City Council or as provided in the San Jose
Municipal Code and which are referenced in the Agreement shall be provided in accordance with the

terms of the Agreement.

9.3  Itis the intent of the parties that ordinances, resolutions, rutes and regulations enacted pursuant to this
Memorandum of Agreement be administered and observed in good faith.

9.4  Although nothing in this Agreement shall preclude the parfies from mutually agreeing to meet and
confer on any subject within the scope of representation during the ferm of this Agreement, it is
understood and agreed that neither party may require the other party to meet and confer on any subject
matter covered herein or with respect to any other matter within the scope of representation during the

term of this Agreement.

95 N i%%wﬂ%i%—we‘tmmw%c@%h&&%%%% ~rganizaten—in
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m&n%ew-@paase—%%!&wm&eﬂgr@%ﬁeﬁ%@mr of-irpasse—with-respaectin
i irosheglthcare benefits—if—the Ciiy—provides—notification—of

= '* .u.
implementation—the Organization -has—the—right to-engage—in-a-stike —orsuch-ether protected concerted
aet&qgon-onﬁheﬁmﬂ?eyms~ cwn-thne-provided such-otherprotected concerted-aitivities de nel-impedethe
iaeﬁﬁ&maﬂe@—ef—th&emﬁ@y&ns—a%'g%e{m; ies—Protected conserlad activities shali-netinclude parial sirikes
{%WJ@#H%H@A@A%H@%@%F@ engagmd -in-a-stowdewn-or-accepling-seme-worciasks-and refusing to
perform-others)-intermill r-strikes:

| 9.5 Retirement Benefits ReopenerGost Mitigation-

9.5.1 Notwithstanding any other provision of this Agreement, the parties agree to commence meeting

and conferring between Japuary 12040, and-Jandary-18. 2010.within fifteen (15) calendar days
of the City providing written notice to ABMEI on retiree healthcare benefits for future employees,
emel a medical reimbursement program for future retirees, and pension benefit/costs for current

and future employees,

9.5.2 The parties intend o engage in the foregoing negotiations in a coalition bargaining process with
all other interested represented bargaining units, if any. However, negotiations between the
E City and Employee Organization shall commence no later than fifteen (15) calendar days after
the City provides written notice to ABMEI January-19.20106with or without participation of any

City of San Jose ,
tast, Best and Final Offer
March 8, 2010
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2009 CITY OF SAN JOSE — ABMEI NEGOTIATIONS

other bargaining unit. The City and Employee Crganization shall negotiate In good fajth in an
effort to reach a mutual agreement.

9.5.3 If no agreement is reached, the parties will follow the impasse procedures set forth in the City of
San Jose’s Employer-Employee Relations Resolution (#39367) and the Meyers-Mitias-Brown
Act. The parties understand that this means that, notwithstanding any other provision of this
agreement, the City will have the right to unilaterally impfement in the event that no agreement
is reached at the conclusion of negotiations and mandatory impasse procedures. The parties
also agree that, after declaration of impasse with respect to negotiafions over a modification of
retiree healthcare and pension benefits, if the City provides notification of implementation, the
Organization has the right to engage in a strike, or such other protected concerted activities on
the employees’ own time provided such other protected concerted activities do not impede the
performance of the employees’ assigned duties. Protected concerted activities shall not include
partial strikes (such as refusing to work overtime, engaging in a slowdown or accepting some
work tasks and refusing to perform others), intermittent strikes and sit-down strikes. The Gity
agrees-that-a unilaterabimplementation of retireg healtheare-andfor pension benefits-shall-net-be

ARTICLE 25 RETIREE HEALTHCARE FUNDING

25.1

25.2

25.3

The City and the Employee Orgariization agree to transition from the current partial pre-funding of
retiree medical and dental healthcare benefits (referred to as the "policy method”) to pre-funding of the
full Annuat Required Contribution (ARC) for the retiree healthcare plan (*Plan”). The transition shall be
accomplished by phasing into fully funding the ARC over a period of five (5) years beginning June 28,
2009. The Plan’s initial unfunded retiree healthcare liability shall be fully amortized over a thirty year
period so that it shall be paid by June 30, 2039 (closed amortization). Amortization of changes in the
unfunded retiree healthcare liability other than the initial retiree healthcare liability (e.g. gains, losses,
changes in actuarial assumptions, etc.) shall be determined by the Plan’s actuary. The City and Plan
memibers (active employees) shall contribute to funding the ARC in the ratio currently provided under
Section 3.28.380 (C) (1) and (3) of the San Jose Municipal Code. Specifically, contributions for retiree
medical benefits shall be made by the City and members in the ratio of one-to-one. Contributions for
retiree dentat benefits shall be made by the City and members in the ratio of eighi-to-three. When
determining the contribution rates for the Plan, the Plan actuary shall continue to use the Entry Age
Normal (EAN) actuarial cost method and a discount rate consistent with the pre-funding policy for the
Plan as outfined in this Article.

The City and the Employee Organization further agree that the Municipal Code and/or applicable plan
documents shall be amended in accordance with the above agreement and that the Employee
Organization will support such amendments. '

It is understood that in reaching this agreement, the parties have been informed by cost estimates
prepared by the Federated City Employees’ Retirement System Board’s actuary and that the actual
contribution rates to reach full pre-funding of retiree healthcare will differ. The phase-in to the ARC
shall be divided into five steps (using a straight line method), each to be effective on the first pay period
of the City’s fiscal year in each succeeding year. The first increment of the phase-in shall be effective
on June 28, 2009. 1t is understood that because of changes resulting from future actuarial valuations,
the amount of each increase may vary upward or downward. The City and Employee Organization
agree that the Plan member cash contribution rate shall not have an incremental increase of more than
.75% of pensionable pay in each fiscal year and the City cash contribution rate shall not have an
incremental increase of more than .75% of pensionable pay in each fiscal year. For example, if the
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members’ contribution rate is 4% of pensionable pay, the subsequent fiscal year's contribution rate for
refiree healthcare cannot exceed 4.75% of pensicnhable pay.- Notwithstanding the limitations on the
incremental increases, by the end of the five year phase-in, the City and plan members shall be
contributing the full Annual Required Contribution in the ratio currently provided under Section 3.28.380

(C) (1) and (3) of the San Jose Municipal Code.

The City will establish a qualified trust (“Trust’)-keferedune 272040, Uniil such time as a Trust is
established, the City and employee contributions under this agreement shall be made into the existing
Medical Benefits Account for as long the contributions can be made into the Medical Benefits Account
in accordance with IRS limitations. If the Trust is not established prior to reaching the IRS [imitation,
the pariies agree to meet and discuss alternative funding vehicles.

It is the objective of the parties that the Trust created pursuant fo this agreement shall become the sole
funding vehicle for Federated retiree heaithcare benefits, subject to any legal restrictions under the

current plan, or other applicable law.
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. GITY PROPOSAL #5- CALGULATION AND ELIGIBILITY FOR OVERTIME

6.6

An employee authorized or required to work overtime who works in excess of eight- {8} heurs-perday:
or-ton- {10y -hours-per dayH-assigned-lo-a worlsehadule—of four{d-ten-{10) hour-werk—days—orin
excessobforty (40) hours per work week, shall be compensated at the rate of time and one-half (1-1/2)
the employee's hourly rate, except when such excess hours result from a change in such employee's
work week or shift or from the requirement that such employee iulfill hisfher work week requirement.

6.6.1 Notwithstanding 6.6 above, any employee who works in excess of twelve consecutive hours
shall be compensated at the rate of fwo (2) times the employee's hourly rate for all hours
worked in excess of twelve (12) consecutive hours..

6.6.2 For overtime work, volunteers will be asked for first, whenever possible.
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